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The Federal
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Contract Management
magazine will be
covering the FAR over-
haul, part by part, as
they are released.

Acquisition Regulation
(FAR) Overhaul is Upon Us

BY DR. DOLORES KUCHINA-MUSINA, PPCM, CFCM, CF APMP, NCMA FELLOW

The federal government is making its
biggest changes to procurement rules in
over 40 years through the “Revolutionary
FAR Overhaul,” driven by Executive
Order 14275. The Office of Federal
Procurement Policy (OFPP) and the FAR
Council are collaborating to streamline
the procurement process for government
agencies via the development of the
Strategic Acquisition Guidance (SAG).
These guidelines include a completely
rewritten FAR and optional buying guides
intended to improve how agencies achieve
their missions. Further information on the

development of the SAG framework can

be found in OMB memorandum M-25-26.

This revolutionary effort will:

m  Remove non-statutory
requirements.

m Rewrite the FAR in plain language.

m Create a faster, more agile, and
mission-focused acquisition
system.

In the following several issues,
Contract Management magazine will cover
the overhaul and provide the latest updates
as they go live on www.acquisition.gov.

In this issue, we provide the edits taking
place with FAR Part 1- Federal Acquisition
Regulations System.

FAR Part 1 - Federal Acquisition
Regulations System

AsofMay 2, 2025, thelined-out document
was posted to illustrate the high-level
changes that are tobe expected to FAR Part
1. The General Services Administration
(GSA) also posted its agency deviation.
The following NCMA-created chart
highlights rewrites for FAR parts 1.1
and 1.2.

FAR Part 1, Subsections 1101 and 1.102 Rewrites

Original Proposed Rewrite

1.000 Scope of part.
This part describes the framework and guiding principles for the
Federal Acquisition Regulations System (the System).

Subpart 1.1- Purpose;Atthority, tsstance-
+1601Purpose:

The Federal Acquisition Regulations System is established for the
codification and publication of uniform policies and procedures for
acquisition by all executive agencies. The Federal Acquisition Regu-
lations System consists of the Federal Acquisition Regulation (FAR),
which is the primary document, and agency acquisition regulations
that implement or supplement the FAR. The FAR System does not
include internal agency guidance of the type described in 1.301(a)(2).

Subpart 1.1 — Framework
1101 Framework.

(a) The System is a collection of acquisition regulations and guid-
ance, and consists of the following:

(1) The Federal Acquisition Regulation (FAR), which is a single
acquisition regulation for all acquisitions (see 2.101), and all executive
agencies. The FAR is located at 48 CFR chapter 1.

(2)Agency acquisition regulations that implement or supplement the
FAR (see 48 CFR chapters 2 through 99); and
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(3) Acquisition guides, which show best practices (add link to loca-

tion).

B (b) The System does not include internal guidance supplementing
agency acquisition regulations described in paragraph (a)(2) of this
section.

The Federal Acquisition Regulations System is established for the
codification and publication of uniform policies and procedures for
acquisition by all executive agencies. The Federal Acquisition Regu-
lations System consists of the Federal Acquisition Regulation (FAR),
which is the primary document, and agency acquisition regulations
that implement or supplement the FAR. The FAR System does not
include internal agency guidance of the type described in 1.301(a)(2).

1102 Statementof principles for the Federal-Acqtisition System.

fijMaximizingthetuse-of commercial products and commercial

services;

{ity Ysing contractors who have-atrackrecord-of stceessfutpast
petformance-orwho-demonstrate a etfrrent-superior ability to per-
form;-and

tithPromoting competition;
AMirirmi . . . ,
{3y Conduct business with integrity, fairness, and openness; and
NEH . . ectives.
feyFhe Acquisition in Government

—feam-consists-ofattparticipants i
acquisition-inetudingnotonty representatives of the technical, supply,
and procurement-commtmitiesbutatse the customers they serve;

and the contractors who provige the products and services.

(e-The role of each member of the-Acqtisition—TFeam is to exercise

personal initiative and sound business judgment in providing the best
value product or service to meet the customer’sneeds-In exercising-

members may assume
ifa specmc strategy, practice, pohcy, or procedure is in the best
interests of the Government and is not addressed in the FAR, nor
prohibited by law (statute or case law), Executive order or other regu-
lation, that the strategy, practice, policy, or procedure-is-apermissibte
exercise-ofatthority:

1102 Guiding principles for the System.
a) The System will-

(1) Meet an agency’s mission efficiently and effectively first;

(2) Ensure the most effective use of taxpayer dollars in ways that
recognize the value of time, encourage innovation, promote merit.
satisfy the customer, and balance these interests and objectives;

(3) Maximize buying commercial products or commercial services_
rather than requiring Government-unigue solutions;

(4) Award contracts to contractors who demonstrate a superior
ability to perform;-

(5) Promote competition_and fair opportunity;
(6) Conduct business with integrity, fairness, and openness; and

(7) Delegate the authority to make decisions and the accountability
for the decisions to the lowest level within the System, consistent with
law. The contracting officer must have the authority, to the maximum
extent practicable and consistent with law, to determine how and
when to apply rules, regulations, and policies on a specific contract.

(b)

(1) Acquisition team members in the System include Government
acquisition representatives from the technical, supply, sourcing, small
business and procurement areas; the customers they support; and
the contractors who deliver the products and services.

(2) The role of each acquisition team member in the System is to ex-
ercise personal initiative and sound business judgment in providing
the best value product or service to meet the agency’s mission and

manage risk.

(3) To continually promote innovation, the FAR encourages acqui-
sition team members to pursue new approaches, and document
successes and lessons learned.

(4) In this spirit, acquisition team members may assume that if a
specific strategy, practice, policy, or procedure is in the best interests
of the Government and is not addressed in the FAR, nor prohibited
by law (statute or case law), Executive order or other regulation, then
they are allowed to use the strategy, practice, policy, or procedure.

(5) Acquisition team members should work together as a team and
be empowered to make decisions within their area of responsibility.

(6) Acquisition team members can propose deviations from FAR
requlations if the deviation would promote economy, efficiency, or
innovation (see subpart 1.3).

(c) To achieve efficient operations, the System must focus on “risk
management.” Attempting to eliminate all risk is prohibitive in terms
of cost to the taxpayer.

NCMA
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Original (CONT'NUED) (The copy below is additional copy to be deleted with no proposed rewrite to replace it.)

{2} To achieve efficient operations, the System must-shiftits focus
from—“risk-avoidance™to-one-of“risk management*Fhe—costto-
minate all risk is prohibitive—Fhe-
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BY MICHAEL GOMES, MSL, MBA, EARLE JOHNSON, MSC., MSL, LL.M. CANDIDATE,

AND ADRIANA SMITH, MAT

In the realm of national security, the
Department of Defense (DoD) constantly
struggles to procure technologically
advanced goods and services from various
industries while ensuring the long-term
economic viability of these acquisitions.!

Traditional approaches to intellectual
property (IP) license negotiations often
fail to strike a pragmatic balance between
addressing contractors’ concerns about
proprietary data and meeting the military’s
readiness needs.?

This imbalance can lead contracting
officers to make decisions that drive up
costs and restrict competition. More so,
and quite often, this is long after the value
of the acquired technology has peaked.?

Within these program spaces,
pragmatic approaches for specially
negotiated license rights (SNLR) that
preserve respect for the IP rights of
contractors, properly steward taxpayer
dollars, and enable a high standard of
military readiness are urgent.*

Consequently, this article argues that
incorporating phased IP conveyance — a
type of SNLR —into government contracts
offers a transformative approach that
enhances collaboration, optimizes cash
flow for contractors, promotes economi-
cally viable technology procurements, and,
concomitantly, supports the government’s
ability to develop organic capabilities.

Intellectual Property Rights
Intellectual property rights are protected

NCMA
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Readiness Challenges: Adapted from GAO Analysis of Air, Sea, Ground, and Space Domains

» Maintenance and supply challenges limit availability of aging
aircraft

AIR

» F-35 aircraft face sustainment and operational challenges

» Ship sustainment challenges have worsened, with maintenance
backlog estimated at $1.8 billion

» Poor condition of infrastructure at the Navy’s public shipyards

SEA

» Fatigue and crewing shortfalls affecting Navy surface fleet

» Shortfalls in Army rail support and training for operating in
contested mobility environments

» Army and Marine Corps need to take action to prevent tactical

GROUND

vehicle accidents

» Space readiness goals and threat standards are unclear

SPACE

Source: Adapted from the GAO analysis of Department of Defense information; U.S. Air Force/ Senior Airman T. Gordnier; U.S. Navy;
U.S. Marine Corps/Master Sgt. C. Matt; NASA (photos). | GAO-23-106673

by the U.S. Constitution to promote the
progress of science and useful art.® By
protecting the fruits of intellectual effort
and talent (intellectual property rights),
innovation and progress is fostered.”

Given this relational dynamic, the
government recognizes the significance of
its duty to both safeguard these rights and
promote these aims. Various procedures
have been developed that encourage the
creation of new technologies for future
acquisitions and protect existing private
investments.®

Readiness Challenges

One significant challenge programs face is
readiness. Often, this is achieved through
the sustainment of products and systems
procured from sole-source providers. This
challenge is particularly acute when the
original equipment manufacturer retains
exclusive IP rights and control.’

In such scenarios, programs rely
heavily on a single contractor for mainte-
nance, performance upgrades and the
support of crucial systems (for readiness).
These cost scenarios are often exorbitant.'

Further, this dependency severely
limits the program’s ability to
independently make necessary modifi-
cations, repairs, or improvements, which
increases the exposure to potential price
gouging and /or unfavorable contractual
terms." As a result, sustainment becomes
precarious, with the government programs
vulnerable to cost overruns and reduced
operational readiness.'

In these scenarios, the government’s
objectives to both protect IP rights and
ensure operational readiness — at fair
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Phased Intellectual Property

Conveyance Example

$100M
Government
Spend

Contract Award

and reasonable prices — are at odds.
Therefore, finding a pragmatic solution
to this dilemma is essential to ensuring
the long-term viability of vital national
security assets and programs.™

The Phased IP Conveyance
Approach

Phased IP conveyance offers an agile,
pragmatic solution to data rights
allocation by aligning them with the
government’s level of investment.™
In a contract employing phased IP
conveyance, the government and the
contractor establish terms wherein the
government progressively gains intel-
lectual property rights, proportional to
its investments.”

This could entail setting precise
milestones or government funding
thresholds that trigger expanded IP
conveyance.!® For example, the initial
arrangement may grant the government
limited or restricted rights.

$600M
Government
Spend

Restricted/Limited Rights

However, upon reaching a $100 million
cash-flow investment milestone, it triggers
conveyance to government rights.”” This
approach mediates recurring dilemmas
and mitigates many of the challenges
associated with traditional IP licensing
approaches through collaboration.'

By animating a collaborative economy
approach, the government’s cash-flow
investments could adduce shared IP rights
for products and systems that are critical
for vital national security readiness objec-
tives. Here, collaboration takes center stage
in the execution of SNLRs, with phased IP
conveyance serving as a compelling illus-
tration of this approach.” When phased IP
conveyance is effectively implemented, it
nurtures amutually beneficial mindset built
on trust and common interest.2°

Within this framework, both industry
and the government operate with unwav-
ering confidence, recognizing and
respecting the pivotal role each plays in
driving innovation and progress.*!

Unlimited Rights

Government Purpose Rights

As a form of SNLR, phased IP
conveyance acknowledges that
industry is responsible for developing
the technology and will remain actively
engaged - both financially and opera-
tionally - in sustaining and advancing
that technology.? However, it provides
ameans and catalyst for building organic
capability within the government.

Through phased IP conveyance and
strategic public-private partnership
(P3) agreements, the government can
leverage the knowledge and expertise of
private industry while gradually devel-
oping capacity to manage, maintain, and
evolve key critical technologies to meet
sustainment and readiness objectives.*

This approach aligns the interests of
both parties and enables the government
to transition from a position of depen-
dency on sole-source providers to one of
innovation and co-resilience.**

By nurturing a collaborative ecosystem
through SNLRs such as phased IP

NCMA
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Phased IP Conveyance

Limited or
Restricted Rights

conveyance, the government ensures the
longevity of'its vital national security assets
and cultivates a sustainable economy of
innovation, progress, and capability devel-
opment that benefits all stakeholders.>

Conclusion
Arguably, phased intellectual property
conveyance represents a pragmatic
approach to harmonizing innovation
and military readiness within the complex
landscape of government contracts and
national security.?®

This innovative model provides an
opportunity to revolutionize how the DoD
acquires and sustains crucial technologies,
by striking a harmonious balance between
contractors’ intellectual property rights
and the government’s need for long-term
sustainability and operational readiness.?’

Phased IP conveyance could cultivate
atransformative paradigm shift in govern-
ment-industry partnerships, ensuring that
the United States maintains its techno-
logical edge, sustains critical capabilities,
and bolsters national defense readiness
in an era where innovation and security
are paramount.?®

This innovative approach exemplifies
the adaptability, transparency, and
mutual benefit that can be achieved when

Government
Purpose Rights

Government Investment

government and industry work together
to safeguard intellectual property rights
while advancing military readiness.?* CIM
Disclaimer: The views expressed in this article
do not necessarily represent the views of any

Non-Appropriated Fund Instrumentality, CNIC,
ACC, or the United States as a whole.

Michael M. Gomes, MSL, MBA, is the
Director of Contracting Operations at Army
Contracting Command, Aberdeen Proving
Ground. His expertise centers on federal
procurement law with a particular emphasis
on intellectual property, contract formation,
and sustainment strategies.

Earle A. Johnson, MSc., MSL, LL.M.
Candidate, is a Non-appropriated Fund
Contracting Officer at Army Contracting
Command, Aberdeen Proving Ground.

Adriana Smith, MAT, is a Contract Specialist
at U.S. Army Contracting Command and is
committed to excellence and innovation in
government contracting.
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COUNSEL COMMENTARY

BY STEPHEN L. BACON

Earlier this year, the Trump adminis-
tration launched a sweeping initiative to
revamp the Federal Acquisition Regulation
(FAR) with the issuance of Executive
Order 14275, “Restoring Common Sense
to Federal Procurement” (E.O. 14275).!

This effort, referred to as the “revolu-
tionary FAR overhaul” by the Office of
Management and Budget (OMB), seeks
to drastically reduce the number of acqui-
sition regulations.?

The Office of Federal Procurement
Policy (OFPP) is leading the overhaul in
coordination with the FAR Council. A key
objective of the overhaul is to refocus the
FAR onits “statutory roots” by removing
many of the “non-statutory” regulations
that have accumulated during the four
decades since the FAR became effective.®

Pursuant to E.O. 14275, regulations
that are not required by statute should
only remain if they are “essential to

sound procurement” because they are
“necessary to support simplicity and
usability, strengthen the efficacy of the
procurement system, or protect economic
or national security interests.”*

As of the writing of this article, the FAR
overhaul process is ongoing and it remains to
be seen which “non-statutory” regulations
will be included in the final amended FAR.

But any such non-statutory regula-
tions included will automatically expire

NCMA
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COUNSEL COMMENTARY CONT'D

after four years under the overhauled
FAR’snew “regulatory sunset” provision.
The goal of this provision is to establish
a relatively short, built-in lifespan for
any regulations that are not grounded in
a statutory requirement.

The sunset provision introduces
several thorny issues that contractors and
procuring agencies are likely to encounter
during the next several years. By proac-
tively identifying potential problem
areas, they will be better equipped to
spot these issues, mitigate risks, and
avoid disputes.

The Sunset Provision’s
Foundation
E.O. 14275 states that “the FAR has
swelled to more than 2,000 pages of
regulations, evolving into an excessive and
overcomplicated regulatory framework”
that has become “a barrier to, rather than
aprudent vehicle for, doing business with
the federal government.”

To curb the growth of regulations going
forward, Section 6 of E.O. 14275 directs
the OFPP Administrator to establish the
regulatory sunset provision in coordi-
nation with the FAR Council.

Specifically, Section 6 requires the
amended FAR to:

1. Identify all FAR provisions not
required by statute that will remain
in the FAR,;

2. Consider amending the FAR such that
these non-statutory provisions expire
after 4 years unless renewed; and

3. Consider whether new non-statu-
tory FAR provisions should include
similar expiration language.

On May 2, 2025, OMB issued
Memorandum M-25-25, which outlines

The sunset provision creates
several potential areas

of uncertainty or dispute
regarding the application

of clauses. It is essential for
contractors and agencies to
anticipate how these issues
might arise and how to
navigate them when they do.

atwo-phase approach for implementing
E.O.14275. In Phase I, the FAR Council
will issue model deviation text by FAR
part on arolling basis and agencies should
generally adopt it through individual or
class deviations within 30 days of release.
After the FAR Council has posted model
deviation guidance for all FAR parts,
Phase IT will include a formal rulemaking
to codify the new FAR through a notice
and comment process.

On the same day that OMB issued
M-25-25, the FAR Council released the
model deviation text for FAR Part 1, which
includes the regulatory sunset provision
at FAR 1.109.° It states: “All FAR sections
that are not required by statute must expire

four years after the effective date of the
sections, unless renewed by the Federal
Acquisition Regulatory Council.””

E.O. 14275 directs the FAR to be
amended within 180 days, or by October
12,2025, but it will likely take more time
to complete the rulemaking process.
Assuming the new FAR becomes effective
inlate 2025 or early 2026, any non-stat-
utory regulations would begin to expire
in late 2029 or early 2030.

The sunset provision creates several
potential areas of uncertainty or dispute
regarding the application of clauses. It is
essential for contractors and agencies to
anticipate how these issues might arise
and how to navigate them when they do.

12
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The Expired Clause Problem

Once the sunset provision takes effect,
there will likely be situations where a
non-statutory provision expires between
the time of the issuance of a solicitation
and the award. This creates potential
ambiguity regarding whether the “expired”
provision must be applied to the agency’s
evaluation of proposals.

Generally, a provision in effect when
an agency issues a solicitation will remain
applicable evenif the underlying regulation
is subsequently amended.® This rule reflects
the legitimate concern that a solicitation’s
ground rules should not be altered amid a
procurement absent an amendment to the
solicitation that gives offerors a fair oppor-
tunity to adjust their proposals.

But this rule has not been applied
with uniform consistency. For example,
the protest of ASRC Federal Systems
Solutions, LLC involved a challenge to
the award of a competitive 8(a) set-aside
contract to a joint venture that had not
been approved by the Small Business
Administration (SBA).°

When the solicitation was issued in
February 2020, the governing regulations
required SBA approval of joint venture
agreements before the award of an 8(a)
contract. The solicitation expressly incor-
porated that regulation, but the SBA
approval requirement was subsequently
eliminated in November 2020 prior to the
award. GAO denied the protest because
it concluded that “[r]equiring such an
approval, at a time when the SBA no
longer issues them, would lead to an
absurd result.”*

To avoid or at least limit potential
disputes, the FAR Council should clearly
address the application of expired regula-
tions in its forthcoming rulemaking to

codify the new overhauled FAR. The
existing model deviation text for the
overhauled FAR retains the general rule
that “FAR changes apply to solicitations
issued on or after the effective date of
the change.”” However, there is no clear
statement that clauses that expire after a
solicitation is issued will continue to apply
to that solicitation unless the contracting
officer issues an amendment to remove
the clause.

If the FAR Council’s intent regarding
the application of expired clauses is
unclear, agencies may be subject to protest
for failing to amend a solicitation to reflect
the change. Indeed, under the current
FAR, “where an agency’s requirements
materially change after a solicitation has

beenissued, it must issue an amendment
to notify offerors of the changed require-
ments and afford them an opportunity to
respond.”*

If the expiration of a regulation may
result in a material change to the govern-
ment’s requirements, an offeror could
challenge the agency’s failure to amend the
solicitation in a bid protest to reflect those
changes. This type of challenge to the terms
of the solicitation must be timely filed prior
to the deadline for receipt of proposals.”

The Revived Clause Problem

Although some clauses may expire and
never be revived, other clauses could
be reinstated at some point after their
expiration date. This may occur, for

Networks
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COUNSEL COMMENTARY CONT'D

example, if anew administration decides
to reinstitute certain regulations that
expired during a previous administration.

In this situation, questions may arise
about the applicability of the revived
clause to a solicitation that was issued
during a period when the clause was
not effective. Generally, “[t]here is no
requirement that mandatory provisions
must be incorporated into solicitations
by operation of law when they have been
omitted.”™*

Thus, if a solicitation omits a provision
thatis subsequently “revived” and made
effective mid-procurement, it is unlikely
that the provision will be “read in” to the
solicitation in a post-award bid protest
absent an amendment that expressly

incorporates the clause. If an offeror
believes arevived mandatory regulation
was incorrectly omitted from a solicitation,
it has an obligation to raise that issue in
a timely pre-award protest.’”

The Extinct Contract Clause
Problem
In addition to bid protests, expired clauses
are likely to generate disputes and contract
administration issues in the post-award
context. Suppose a clause is effective at
the time of the solicitation and contract
award, but it subsequently expires in
the middle of the performance period.
Does the “extinct” clause still apply to
the contract?

Generally, the answer to that question

will be, “Yes,” because contracts are
governed by the clauses and provisions
in effect at the time of solicitation.' This
aligns with the “normal rule” that regula-
tions should “be applied prospectively
to events and agreements which occur
later” but not retroactively."”

Contractors should therefore assume
that they will continue to be bound by
contract clauses even if they become
“extinct” amid performance. A failure to
comply with a contract clause, even an
“extinct” one, could potentially serve as
grounds for a default termination or other
legal consequences, including liability
under the False Claims Act.

Contractors may believe that an
administration’s decision to let a clause
expire signals a general reluctance to
enforce its terms. But even if that may
be true, contractors should not overlook
the very real possibility that a change in
administration could be accompanied by
significant changes in priorities that may
include enforcement of expired clauses
that the new administration favors.

Conversely, a new administration
could also direct agencies to remove
clauses from existing contracts that it no
longer wants to enforce. This would need
to be accomplished through a bilateral
modification, including potentially a
price reduction to the extent that the
removal of a requirement lowers the cost
of performance.

Conclusion

The FAR sunset provision creates a new
dynamic for government contractors that
demands increased vigilance and adapt-
ability. As the new FAR is implemented,
it will be important to stay informed
about which non-statutory provisions
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are approaching sunset dates and under-
stand the potential legal implications for
open solicitations and contracts.

Contractors should proactively
identify non-statutory clauses to antic-
ipate which provisions might expire amid
a solicitation or contract performance.
Agencies will also need to develop clear
processes for managing solicitations and
contracts that span regulatory transition
periods. By staying informed of upcoming
sunset dates, contractors and agencies will
be better prepared to mitigate risks and
potential challenges that may arise due to
non-statutory regulations expiring under
the new sunset provision. CM

Stephen L. Bacon is a shareholder in the
Washington, D.C. office of the law firm Rogers

Joseph O’Donnell, where he represents
government contractors in bid protests,
claims, terminations, investigations, and
suspension and debarment proceedings.
He frequently litigates cases at the Court
of Federal Claims, the Government
Accountability Office, the Boards of
Contract Appeals, and the Small Business
Administration’s Office of Hearings and
Appeals. He also provides advice and
counsel to clients on a broad range of
contractual and regulatory compliance issues
that confront government contractors.

The views expressed in this article are those of
the author and do not necessarily reflect the views
of Rogers Joseph O’Donnell or its clients. This
article is for general information purposes and is
not intended to be and should not be construed
as legal advice.
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FAR 1.107(d) (1) (Model Deviation Text).
Chronos Sols., LLC, et al., B-417870.2, et al.,
Oct. 1, 2020, 2020 CPD 9 395.

Second Street Holdings, LLC et al., B-417006.4
etal., Jan. 13, 2022, 2022 CPD 9[ 33.

Maxim Healthcare Staffing Services Inc.,
B-422389.2, Aug. 21, 2024, 2024 CPD 9 201.
McGean-Rohco, Inc., B-218616, Aug. 7, 1985,
85-2 CPD 9] 140.

See, e.g., Call Henry, Inc. v. United States, 855
F.3d 1348, 1352 n.1 (Fed. Cir. 2017).
BearingPoint, Inc. v. United States, 77 Fed. Cl.
189,195 (2007) (citing Lockheed Aircraft Corp.
v. United States, 192 Ct. Cl. 36, 46 (1970)).
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ACQUISITION WORKFORCE I

As artificial intelligence (Al) continues to evolve, it is reshaping
the landscape of legal education and contract management.
However, its potential must be balanced with the enduring

demands of legal rigor, human judgment, and ethical clarity.

By James Boswell, MBA, JD

tfirst glance, contract management
may seem purely technical, focused
on administering agreements,
enforcing clauses, and mitigating
risks. But beneath that surface lies a more
complex reality, a workforce of profes-
sionals navigating contracts and antic-
ipating their consequences. Contract
managers, procurement officers, and legal
advisors ensure not just compliance, but
credibility. In a world of globalization
and disruption, their work is essential.
It is grounded not just in experience but
in the language and logic of contract law.
With the rise of artificial intelligence
(AI), the foundations of legal education
and contract management are shifting. As
regulations become more complex, Alis
reshaping legal training, contract drafting,
compliance, and dispute resolution.!
But the promise of Al must be weighed
against the enduring demands of legal
rigor, human judgment, and ethical clarity.
The acquisition workforce, positioned at
the crossroads of law, technology, and
public trust, must be equipped not just
with modern tools, but with the intel-
lectual capacity to use them responsibly.
This article explores that inter-
section. It offers a narrative examination —
historical, analytical, and forward-looking
- of the essential role of contract law in
acquisition practice and the potential
for AI to support, but not replace, the
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professional judgment that acquisition
demands. It begins with the law itself:
not as theory, but as daily reality.

Contract Law Foundations for the
Acquisition Workforce

Why Contract Law Matters in
Acquisition

To understand why contract law matters
in acquisition, it is essential to begin with
its function. Contract law is the archi-
tecture that sustains agreements between
parties. Itis, in essence, the legal grammar
through which procurement professionals
communicate expectations, allocate risk,
and resolve disputes. Without it, every
transaction would collapse into ambiguity.

The acquisition workforce routinely
engages in activities that have legal conse-
quences. When drafting statements of
work, negotiating delivery terms, or
reviewing vendor invoices, acquisition
professionals are making decisions
governed by principles rooted in centuries
of legal tradition.?

A failure to understand these principles
not only increases the risk of contract
failure, but may also result in liability,
reputational damage, and even regulatory
penalties.

For example, a vaccine supply contract
during a public health emergency must
include clear delivery schedules, storage
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conditions, and liability terms. These are
legal obligations, not just operational
details. Without clarity, disputes could
delay delivery or spark litigation. In
high-stakes scenarios like this, contract
law knowledge can be lifesaving.®

Despite the prevalence of legal touch-
points in procurement, many acquisition
professionals enter the field with only a
superficial understanding of contract law.
One common misconceptionis that oncea
contract is signed, it becomes irrevocable.

In reality, many contracts include
termination clauses, escape hatches, or
mechanisms for modification.* Others
mistakenly believe that oral agreements
are never enforceable, but in reality, the
enforceability of oral agreements can
depend on the circumstances.’

Another persistent pitfall is failing
to recognize the difference between
material and minor breaches.® Not all
contract violations allow for termination
or damages. Some simply permit the
aggrieved party to seek specific perfor-
mance or negotiate a resolution.”

Without a nuanced understanding of
these distinctions, acquisition profes-
sionals may react too harshly or too
passively to contractual deviations,
harming relationships or exposing their
organizations to unnecessary risk.

Moreover, the difference between
commercial and government contracting is
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often misunderstood. While a commercial
contract may be enforced through general
contract law principles, government
contracts are often subject to layers of
statutory and regulatory requirements
that dramatically affect enforceability
and remedies.®

For instance, the Federal Acquisition
Regulation (FAR) mandates specific proce-
dures for contract award, performance,
and dispute resolution, including remedies
such as equitable adjustments, termi-
nations for convenience, and Contract
Disputes Act claims.’

The acquisition workforce must be
able to confidently navigate these distinc-
tions. Failure to do so risks not only ineffi-
ciency but also noncompliance.’

Key Contract Law Concepts for
Contract Managers

A common misconception among
non-lawyers is that contracts are simply
documents, fixed in form, legal in nature,
and universally enforceable once signed.
For contract managers, especially those
working in acquisitions, this view is not
only reductive but also dangerous.

A deeper understanding of contract
law concepts is required, particularly in
environments where public accountability,
statutory compliance, and performance
obligations are intertwined.

The formation of a contract begins
with the meeting of the minds. Butinlaw,
this is not a metaphor. It is a construct
grounded in four essential elements:
offer, acceptance, consideration, and
mutual assent.”

An offer must be clear, definite, and
communicated; acceptance must mirror
the offer; consideration, defined as
something of value exchanged, must be
present; and both parties must manifest
their agreement.'

The absence of these elements may
render the contract void or voidable.”
In a procurement context, an ambiguous
solicitation or a vague vendor proposal
may fall short of these legal thresholds,
inviting disputes that undermine the
entire transaction.™

Enforceability is another critical
concern. A contract formed without legal
capacity (e.g., a minor or an agent acting
beyond their authority) or involving illegal
subject matter (such as prohibited foreign
trade) may be declared unenforceable.”

Even where all formal elements are
present, defenses such as misrepre-
sentation, undue influence, or duress
may be invoked to invalidate the agree-
ment.'" Contract managers must be alert
to these issues, particularly in fast-moving
procurement scenarios where time
pressure can cloud judgment.

Moreover, the objective theory of
contracts provides that the existence and
interpretation of a contract are based on
the outward expressions of the parties,
not their internal, unspoken intentions. A
contract is formed if a reasonable person
would interpret the parties’ words and
actions as a serious intent to be bound
by an agreement."”

The question of breach, meaning that
a term or condition in a contract has
been violated or is unsatisfied, depends
on whether the violation is material or
minor. A material breach strikes at the
heart of the agreement, justifying termi-
nation or damages. A minor breach, by
contrast, may require the aggrieved party
to continue performance while seeking
compensation.”™

In a supply chain context, a delay of a
single day in a non-critical shipment may
be minor, while the delivery of defective
components that halts production
may be material. Understanding these

distinctions can mean the difference
between escalation and resolution.

Government contracts introduce
an added layer of complexity. Unlike
commercial contracts, which are largely
governed by the Uniform Commercial
Code (UCC), federal contracts must
comply with the FAR and various agency
supplements.

The government enjoys unique rights,
including the power to terminate contracts
for convenience, to issue unilateral
changes under certain clauses, and to
demand cost accounting disclosures.
These distinctions matter profoundly
in practice. A commercial subcontractor
who fails to grasp the difference between
“termination for default” and “termination
for convenience” may mistakenly pursue a
claim, unaware that the government owes
no damages in the latter case.”

Finally, contract modifications and
terminations must be handled with proce-
dural rigor. Oral modifications may be
ineffective in government contracts,
where written change orders are typically
required. Terminations, especially those
for default, carry dire consequences,
including past performance downgrades
that affect future eligibility.

Proper documentation, communi-
cation, and understanding of contractual
authority are not bureaucratic formalities.
They are legal imperatives.?° Contract
managers who treat these doctrines
not as theoretical but as practical tools
will be better equipped to protect their
organizations, resolve disputes, and build
resilient relationships with contractors
and vendors.

Legal Risks and Compliance in
Contract Management

Risk is a constant companion in contract
management.?! From the earliest stages
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of procurement planning through final
close-out, acquisition professionals must
anticipate, mitigate, and, when necessary,
respond to legal risks that arise from
poorly written clauses, unclear expecta-
tions, or noncompliance with statutory
requirements.*

One common source of risk is the
misuse of boilerplate language. In an
attempt to standardize and simplify,
contract templates are often reused without
appropriate tailoring to the specific trans-
action. This may seem efficient, butit can
introduce ambiguity, create contradictory
terms, or overlook obligations unique to
a given project. For instance, including
a fixed-price clause in a contract better
suited for time-and-materials billing may
set unrealistic expectations and increase
exposure to cost overruns.

Another risk area lies in contract
formation. Acquisition professionals
may inadvertently create binding agree-
ments through informal communications,
such as email exchanges, letters of intent,
or preliminary purchase orders, without
realizing that courts may interpret these as
enforceable commitments. This is partic-
ularly hazardous in environments with
strict budgetary or compliance controls,
where unauthorized obligations can lead
to unexpected liability.

Navigating federal acquisition regula-
tions adds yet another layer of challenge.
The FAR, along with its numerous
agency-specific supplements (such as
the Defense Federal Regulation Supplement
(DFARS) for the Department of Defense),
governs nearly every aspect of the federal
contracting process.

These regulations dictate how solic-
itations must be issued, offers must be
evaluated, awards must be justified, and
disputes must be resolved. Failure to
comply with these procedures may result

INTHIS COMPLEX
ENVIRONMENT, COMPLIANCE
Ja NOT A BOX T0 BE

CHECKED BUT A
DISGIPLINE TO BE
CULTIVATED.

in bid protests, contract claims, or audit
findings that jeopardize the program and
the careers of those involved.*?

Ethical considerations also loom large.
Procurement fraud, conflicts of interest,
and even the appearance of impropriety
can lead to suspension, debarment, or
criminal prosecution. Recent enforcement
actions by the Department of Justice
and the Office of the Inspector General
highlight the government’s increasing
scrutiny of procurement practices.

In one well-publicized case, a
contractor was found to have submitted
inflated labor rates under a cost-reim-
bursement contract, resulting in a False
Claims Act settlement and significant
reputational harm.?* The contracting
officer’s failure to adequately document
rate negotiations contributed to the
government’s vulnerability.?

Case law continues to evolve, offering
new interpretations of longstanding

principles. For example, the Court of
Federal Claims clarified the standards
for implied-in-fact contracts, reminding
practitioners that government agents must
have actual authority to bind the United
States. Similarly, recent Government
Accountability Office protest decisions
have emphasized the importance of
meaningful discussions during negotiated
procurements.?®

In the wake of Loper Bright Enterprises
v. Raimondo, which overturned the
Chevron doctrine, some government-con-
tracts practitioners anticipate anew wave
of litigation challenging federal acquisition
regulations.?” Such decisions underscore
the point that contract law is not static,
and professionals must remain informed
to avoid inadvertent legal exposure.

In this complex environment,
compliance is not a box to be checked
but a discipline to be cultivated. It requires
not only knowledge of the rules but an

NCMA

CONTRACT MANAGEMENT JULY 2025

29



TABLE 1. Comparison of Contract Management Software for Acquisition Professionals

This table summarizes and differentiates the contract management software options mentioned in this article. Each tool is briefly

described based on its function, primary use case, and relevance for acquisition professionals:

SOFTWARE TOOL | FUNCTIONALITY

PRIMARY USE CASE

RELEVANCE FOR ACQUISITION

PROFESSIONALS
Al-powered document Streamlines due diligence and ensures
. . Analyzes contracts, extracts key .
Kira review and data . . compliance across large contract
. clauses, and identifies risks
extraction volumes
m n in . _
Automated contract Compares Co, jcracts ag§| SF Enhances legal review efficiency and
LawGeex . company policies and highlights .
review - reduces risk of non-standard clauses
deviations
. Pre-screening and risk | Uses Al to assess contract risk Helps prioritize contract review and focus
ThoughtRiver . . . . . . ..
analysis and generate risk profiles attention on high-risk provisions
Legal research . Enables acquisition professionals to
. . Rapid access to statutes, case
Lexis+ platform with Al . stay current on regulatory changes and
s law, and legal analysis
capabilities precedents
Offers litigation analytics, Supports interpretation of FAR/DFARS
Al-enhanced legal . . . }
Westlaw Edge research statute interpretation, and legal and risk assessment during contract
forecasting disputes
Uses Al to interpret queries and R
Natural language legal A interpret quert Allows fast, intuitive access to legal
Casetext retrieve relevant case law and . .
research tool statutes information for non-attorneys

organizational culture that supports ethical
conduct, transparency, and professional
development. For acquisition profes-
sionals, legal risk management is not
ancillary to their work; it is central to it.

Al in Teaching and Learning
Contract Law

The Evolution of Legal Education in
Contract Law

Legal education, especially in the realm
of contract law, has traditionally been
characterized by a reliance on the case
method, Socratic dialogue, and dense
doctrinal reading. Law students and
professionals alike have been expected
to master the structure of legal argument
by parsing appellate opinions, identifying
rules, and applying them to hypothetical
scenarios.

This pedagogy, rooted in 19th-century
legal formalism, has produced genera-
tions of skilled analysts. However, for
those acquisition professionals who do
not attend law school and must integrate
legal knowledge with operational realities,
this model presents barriers to both acces-
sibility and relevance.?®

For years, legal instruction for non-at-
torneys in acquisition relied on static
formats, including manuals, slide decks,
and seminars, that often lagged behind
legal developments and lacked inter-
activity. Focused more on legal theory
than practical application, these methods
fall short in today’s complex contract
environment where professionals must
quickly navigate regulations and make
high-stakes decisions.

The COVID-19 pandemic accelerated
the trend toward digital education, but

even before then, a quiet revolution was
underway. Artificial intelligence (AI),long
a topic of science fiction and academic
speculation, began making inroads into
law schools, corporate legal departments,
and procurement offices.

What began with rudimentary legal
databases has evolved into dynamic tools
powered by machine learning capable
of assisting in contract analysis, legal
research, and education.* AI’s growing
presence in legal learning marks a pivotal
shift from static instruction to interactive,
tailored, and adaptive education.®°

How Al is Transforming Contract Law
Education

The most visible impact of Al in legal
education lies in research and analysis.
Al-powered legal research platforms,
such as Lexis+, Westlaw Edge, and
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newer entrants like Casetext, use
natural language processing to rapidly
scan millions of cases, statutes, and
regulations.

These tools offer unprecedented
efficiency for acquisition professionals
navigating FAR, DFARS, and case law
interpretations. Instead of poring over
lengthy digests or querying compliance
teams, professionals can access concise
summaries, identify jurisdiction-spe-
cific rulings, and flag clauses with high
litigation risk.*

But the promise of Al extends beyond
faster research. Adaptive learning
platforms, like those developed by law
schools and legal education providers,
offer customized learning experiences
based on user performance.** These
platforms analyze a learner’s interac-
tions, identify areas of weakness, and
adjust content accordingly.*®

For instance, a professional who
repeatedly misses questions on termi-
nation clauses may be presented with
additional scenarios, readings, and practice
exercises. Such platforms bridge the
gap between acquisition professionals’
varying levels of legal background,
offering individualized pathways toward
competence.**

Simulated contract negotiations
represent another transformative devel-
opment. AI-driven simulations allow users
to enter realistic procurement scenarios
involving negotiating pricing terms, evalu-
ating warranty clauses, responding to
contractor objections, receiving feedback
in real time.* These simulations are not
static case studies but dynamic environ-
ments that evolve based on the user’s
decisions.

An Al-generated vendor might
challenge a procurement specialist to
justify a risk-sharing clause, or to identify

the legal implications of a proposed
escalation mechanism. The Al evaluates
the response, adjusting the negotiation
environment and providing evaluative
feedback. These simulations not only
develop legal acumen but also cultivate
soft skills such as strategic thinking,
persuasion, and conflict resolution.®®

Contract review, historically a
time-consuming and high-risk function,
is also being reshaped by AI.*” Document
review tools like Kira, LawGeex, and
ThoughtRiver can analyze lengthy
contracts, extract key terms, flag devia-
tions from organizational standards, and
highlight clauses that raise compliance
concerns.?

For acquisition professionals, particu-
larly those managing portfolios of active
contracts, these tools reduce clerical
workload and enhance quality assurance.
For example, a clause requiring arbitration
in aforeign jurisdiction might be automat-
ically flagged for further review. More
sophisticated tools even offer drafting
suggestions, drawing from thousands
of prior contracts, and applying institu-
tional preferences.*

Al-driven platforms provide the acqui-
sition workforce with timely, contextual
legal education. Instead of memorizing
doctrine, professionals engage with
real-world problems, making learning
more practical and lasting.

Challenges and Ethical Considerations
in Al Adoption

Al’s promise must be tempered by
a sober recognition of its limitations.
At its core, legal interpretation is not
merely acomputational task. It isahuman
exercise grounded in values, context,
and discretion. AI may excel at pattern
recognition, but it cannot yet understand
purpose or nuance.*’

One critical limitation is AI's inability
to reliably interpret legislative intent or
weigh equitable considerations. Legal
outcomes often hinge on contextual
factors that elude machine learning
models. For example, a clause that appears
ambiguous to an algorithm may be crystal
clear when read in light of the parties’
negotiations or surrounding documen-
tation. Similarly, algorithms trained on
historical datasets may produce recom-
mendations that reflect outdated assump-
tions or entrenched biases.*!

Biasis a particularly urgent concern. Al
systems are only as unbiased as the data
they are trained on. If past legal decisions
reflect systemic disparities, whether
along lines of race, gender, geography,
or industry, the AI may replicate and
reinforce those patterns.

In the context of legal education, this
could mean offering skewed interpre-
tations of contract law or overempha-
sizing certain jurisdictions or precedents.
Professionals relying uncritically on these
tools may be misled, not because the Al
has erred, but because it has absorbed
flawed human decisions.**

Transparency is another ethical issue.
Many Al tools operate as black boxes,
offering outputs without revealing the
logic behind them. This raises concerns
in legal settings, where justification and
accountability are paramount.

A contracting officer cannot simply
cite “AI recommendation” as a basis for
a source selection decision or a termi-
nation action. Human professionals must
still own the decisions and be able to
explain them, especially in environments
governed by auditability and oversight.*®

To mitigate these risks, human
oversight must remain central to
Al-assisted legal learning. Instructors
and legal mentors must contextualize
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AT outputs, guiding learners in how to
interpret, question, and verify automated
suggestions. Training programs should
explicitly teach the strengths and
weaknesses of Al, equipping profes-
sionals not only to use the tools but to
critique them.**

Moreovet, organizations must invest
in ethical AI governance. This includes
selecting vendors that prioritize trans-
parency, monitoring algorithmic behavior
over time, and ensuring that subject matter
expertsreview legal education tools. Ethical
considerations should not be bolted on after
implementation; they should inform the
entire lifecycle of AI adoption.*

Ultimately, AI should be seennot as a
replacement for contract law education,
but as a powerful supplement. When
used thoughtfully, it enhances capacity,
reduces burden, and democratizes access
to high-quality legal training. But when
used blindly, it risks substituting speed
for accuracy and automation for wisdom.

Future Implications for the
Acquisition Workforce

The Increasing Role of Al
in Acquisition and Contract
Management
The integration of Al into acquisition
and contract management is not a future
possibility. It is a present reality. From
procurement forecasting and spend
analysis to vendor risk profiling and
clause automation, Al is reshaping the
day-to-day responsibilities of acqui-
sition professionals in both the private
and public sectors.** What remains in flux,
however, is how fully the workforce will
be prepared to meet this transformation.
At its best, AI has the potential to
unburden contract managers from admin-
istrative minutiae, allowing them to focus

on high-value tasks such as negotiation,
strategy, and stakeholder alignment.
Already, tools are being deployed that
extract key performance indicators
(KPIs) from procurement data, model
risk exposure under various contractual
scenarios, and suggest corrective actions
based on historical patterns.

These capabilities, once the domain of
large law firms or enterprise consultancies,
are increasingly accessible to federal and
commercial acquisition teams.*

Moreover, predictive analytics is
beginning to inform contract planning.
By analyzing past performance data and
supplier trends, Al tools can estimate
the likelihood of contract delays, cost
overruns, or disputes. This information,
used wisely, allows procurement teams
to allocate resources more effectively,
negotiate contingency provisions with
foresight, and engage in more proactive
vendor management.*®

However, increased reliance on Al
also introduces new professional obliga-
tions.*® Acquisition professionals must
now understand not only the legal and
business dimensions of a contract, but
also how algorithms are trained, what
assumptions they encode, and where
their outputs may mislead.

An AI tool that flags a clause as
“non-compliant” may do so based on
outdated guidance or inapplicable rules.®
Without a critical eye, professionals risk
turning deference to automation into a
failure of judgment.

In this sense, the role of the acqui-
sition professional is expanding. No longer
limited to procurement mechanics or
regulatory interpretation, the modern
contract manager must also serve as a
translator between technology and policy,
a curator of both human and machine
reasoning.

How Contract Law Education

Must Evolve to Meet Technological
Advancements

As technology changes the practice of
acquisition, it must also reshape how we
teach and learn contract law. Traditional
legal education, while foundational, often
fails to prepare professionals for the multi-
dimensional nature of today’s procurement
landscape. To remain relevant, contract
law education must expand in both
content and delivery.

First, the curriculum itself must evolve.
Itis no longer sufficient to teach the black-
letter doctrines of offer and acceptance
or to discuss promissory estoppel in
isolation. Legal instruction for acqui-
sition professionals must incorporate
modules on regulatory frameworks like
the FAR, international contracting norms
such as the United Nations Convention
on Contracts for the International Sale
of Goods (CISG), and practical tools for
navigating cost principles, socioeconomic
programs, and data rights. The law must
be taught not as a set of abstractions, but
as a practical instrument for managing
risk, securing value, and achieving public
or organizational mission.

Second, contract law education must
address the legal implications of emerging
technologies.® With AI being used not
only for analysis but also for decision-
making, professionals must under-
stand legal concepts such as algorithmic
accountability, electronic contracting,
data privacy, and cybersecurity liability.**

For example, a contract that delegates
performance monitoring to an Al system
must clarify who is responsible for errors,
how disputes will be resolved, and what
happens if the AI’s decision conflicts with
human expectations.

Third, educational formats must
become more agile. Static slide decks
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and compliance checklists do little to
prepare professionals for the interactive,
fast-paced decision environments they
inhabit. Instead, educational platforms
must emphasize simulations, scenar-
io-based learning, real-time assessments,
and peer-to-peer discussion. These
formats not only improve retention but
cultivate the kind of practical judgment
that doctrinal study alone cannot instill.

Finally, law must be taught with an eye
toward ethics. In an era when automation
can mask bias and obscure accountability,
professionals must be trained not only
to follow the rules but to question the
systems that produce them.

They must be able to ask: Who
programmed this tool? Whose data does
itreflect? Whose interests does it serve?
These are not philosophical questions;
they are professional questions that may
determine the fairness, legality, and effec-
tiveness of an entire acquisition process.*

Best Practices for Integrating Al in
Training Acquisition Professionals
Integrating Al into acquisition training
demands more than procuring new
software. It requires a comprehensive
approach that includes curriculum design,
faculty development, organizational
alignment, and governance.

One best practice is to use AI-driven
simulations that mirror actual procurement
scenarios. For instance, an interactive
platform might present a challenge
involving a cost-reimbursement contract,
a late deliverable, and a subcontractor
dispute.

The learner must choose among
multiple legal and managerial options, each
with downstream consequences. The Al
adjusts the scenario based on these choices,
providing feedback and supplemental
learning material. This method not only

builds legal understanding but strengthens
decision-making under uncertainty.*

Another critical practice is to embed
Al training within existing professional
development structures. Rather than
treating Al as a separate skill, programs
should integrate it into discussions of
contract review, negotiation strategy,
and compliance monitoring.

For example, a course on service-level
agreements might incorporate Al tools
that analyze past SLAs, flag unrealistic
metrics, or suggest performance incen-
tives. This contextual approach reinforces
theidea that Alis not an abstract concept,
but a tool to be used in real work.*

Ethics and transparency must be
central to training initiatives. Professionals
should learn how to critically assess Al
outputs, recognize potential biases, and
document decisions aided by automation.
Organizations should establish protocols
for human oversight, especially for
high-stakes contracts or those involving
vulnerable populations or sensitive data.

Training must be continuous to
keep pace with evolving Al tools and
regulations. Institutions should invest
in dynamic learning systems that update
content, incorporate feedback, and track
progress. Partnerships with universities
and research institutions can enrich this
ecosystem, ensuring Al enhances compe-
tence rather than replacing it.

Conclusion

Recap of the Importance of Contract
Law in the Acquisition Workforce

At the heart of every procurement lies a
legal relationship, a structure of rights,
duties, and remedies governed by contract
law. For the acquisition workforce, under-
standing that structure is not a luxury,
but a necessity.

It allows professionals to negotiate
with clarity, manage performance with
precision, and resolve disputes with
integrity. Whether drafting a straight-
forward firm-fixed-price contract or
overseeing a complex, multi-phase public-
private partnership, the principles of
contract law are never far from the surface.

This article argues that legal literacy is
not the exclusive province of attorneys. On
the contrary, acquisition professionals must
be capable legal actors in their own right.
They must know what makes a contract
valid, what renders it enforceable, what
causes it to fail, and how it can be repaired.
Without this foundation, even the most
sophisticated procurement strategies risk
collapsing under legal uncertainty.

The Benefits and Challenges of Al-
Driven Legal Education

Artificial intelligence offers powerful
tools for contract law education, distilling
complex doctrines, accelerating research,
personalizing learning, and simulating
negotiations. For acquisition profes-
sionals, these tools are a true advancement.

Yet, with progress comes risk. AI
can tempt users to outsource judgment,
rely on opaque outputs, or accept biased
patterns rooted in flawed data. It may
create the illusion of understanding where
none exists.

Legal education must harness AI’s
speed and scale without sacrificing legal
depth. Critical thinking must rise alongside
automation, while human oversight must
remain the cornerstone of ethical, legal,
and professional practice.

Final Thoughts on Balancing
Traditional Legal Principles With
Emerging Technology

The acquisition workforce stands at a
threshold between centuries of legal
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tradition and a future shaped by automation

prevalent in Revolutionary-era legal education.

(1966); VKK Corp. v. National Football League,

3 Eveninless dramatic settings, legal knowledge 244 F.3d 114 (2d Cir. 2001).
and analytics. The goal is not to choose, proves indispensable. Misunderstandings 17 In Lucy v. Zehmer, the Supreme Court of
. . about the difference between a request for Virginia held that a contract to sell a farm was
but to integrate. Al should refine, not proposal (RFP) and an invitation for bid enforceable even though the seller later claimed
replace, legal education; tradition should l()I'FB), or confusion regardix'lg unilateral versus he was joking. The court' applied the objt,ective
ilateral contract modifications, can lead to theory of contracts, finding that Zehmer’s
guide, not resist, innovation. Contract costly missteps. Legal frameworks such as the outward behavior—writing and signing the
. Federal Acquisition Regulation (FAR) exist to agreement—indicated serious intent, regardless
professionals need not be coders, but guide these processes, but interpretation still of his private thoughts. A reasonable person
discerning users of intelligent tools. requires judgment. That judgment depends on in Lucy’s position would have understood
education. See generally, U.S. General Services Zehmer’s actions as a genuine offer to contract.
Contract law, farfroma constraint, is Administration, 2025. “Federal Acquisition Lucy v. Zehmer, 196 Va. 493, 84 S.E.2d 516
Lo . Regulation (FAR) 43.103 — Types of Contract (1954).
acompass, reminding us that evenin the Modifications.” https: //www.acquisition.gov/ 18 A classic case on this point of law is Jacob &

. far/43.103. Youngs, Inc. v. Kent, 230 N.Y. 239,129 N.E. 889
age of algorlthms’ agreements are made 4 Grahamv. Cent. Fid. Bank, 245 Va. 395, 428 (1921), where the court held that a contractor’s
by people, for people. With learning S.E.2d 916 (1993). use of non-specified, yet equivalent, piping
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